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Relationships between men and women appearing in Thai literature titled KhunChang

KhunPhaen: a comparative study between husband-and-wife law and family law.
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Abstract

This article aims to study the coexistence of the characters in the Thai literature titled
KhunChang KhunPhaen to compare to husband-and-wife law and family law at present.
According to the Civil and Commercial Code, Chapter 5, it stipulates that a marriage can occur
only when the marriage is registered, so it is deemed that a man and a woman are husband and
wife who have guaranteed their rights and duties under the law, and this is the beginning of the

family institution.

The results of the study presented that, in marriage according to the husband-and-wife law, a
man and a woman can legally become husband and wife in a variety of ways, and there is no
requirement for a marriage registration. However, there must be an important thing that a man
and a woman agreed to become husband and wife and live together clearly to the general public
by those around them, whether they are parents or other people. There is no objection to such
living, and this is considered a husband and wife and a lawful spouse according to the law.
Therefore, KhunPhaen and Miss Wanthong are considered as having legally married. Although
Miss Wanthong agreed to live with Khun Phaen without her mother's consent at first, but later it
turned out that they had children together, resulting in the legal marriage. Nevertheless, when
compared to the current family law under the Civil and Commercial Code, Miss Wanthong and
Khun Phaen were not married, so even if Miss Wanthong lived with Khun Phaen until they had
children together, they were not considered as legal husband and wife. In the case of divorce, it

can be seen that Khun Phaen's affair with Miss Laothong is considered as a reason for filing for



divorce, and it was legally in the nature of husband and wife and according to the current family
law. Hence, Miss Wanthong was able to raise issues from the aforementioned circumstances to
apply for a divorce under the husband-and-wife law. On the other hand, in the case of current
family law, when Miss Wanthong and Khun Phaen were not married to each other, such reasons
could not be brought up as grounds for filing for divorce. Hence, there is a suggestion for the
historical literature's drama script that there should be wording in the manner of further
clarification by historical legal principles for better understanding both in the case of cohabitation as
husband and wife, and the government should put additional measures to allow individuals to form
families by way of marriage other than just registering their marriage to the registrar. This is to

make it truly comply with the intention of living together as husband and wife.

Keywords marriage, divorce, family, husband and wife
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